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DETAILED ACTION 
Specification 

[1] The first page of the specification does not cross reference priority applications. See 37 
CFR 1.78 and MPEP § 201.11. This can be made by an amendment to the specification or by filing 
an application data sheet. 

Claim Rejections - 35 USC §101 

35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, or any 
new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and requirements of 
this tide. 

[2] Claims 1-18 are rejected under 35 U.S.C. 101 as not falling within one of the four statutory 
categories of invention. Supreme Court precedent 1 and recent Federal Circuit decisions 2 indicate 
that a statutory "process" under 35 U.S.C. 101 must (1) be tied to another statutory category (such 
as a particular apparatus), or (2) transform underlying subject matter (such as an article or material) 
to a different state or thing. While the instant claim (s) recite a series of steps or acts to be 
performed, the claim(s) neither transform underlying subject matter nor positively tie to another 
statutory category that accomplishes the claimed method steps, and therefore do not qualify as a 
statutory process. The claims recite process steps without being tied to an apparatus/ system, such as 
a computer or processor. 



1 Diamond v. Diehr, 450 U.S. 175, 184 (1981); Parker v. Flook, 437 U.S. 584, 588 n.9 (1978); Gottschalk v. 
Benson, 409 U.S. 63, 70 (1972); Cochrane v. Deener, 94 U.S. 780, 787-88 (1876). 

2 In re Bilski, 88 USPQ2d 1385 (Fed. Cir. 2008). 
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Claim Rejections - 35 USC §103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all obviousness 
rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in section 
102 of this title, if the differences between the subject matter sought to be patented and the prior art are such that the 
subject matter as a whole would have been obvious at the time the invention was made to a person having ordinary 
skill in the art to which said subject matter pertains. Patentability shall not be negatived by the manner in which the 

[3] Claims 1-18 are rejected under 35 U.S.C. 103(a) as being unpatentable over Elabd [US 
5,272,535] in view of Yee et al. ("Yee") [US 6,322,216 Bl]. 

Regarding claim 1, Elabd discloses the following claim limitations: 

A method for detecting a characteristic of at least one object [abstract], in which a. 
optical radiation influenced by the object (i.e. ilhiwii/a/ioii rcf/cc/al by the scene being 
imaged) is fed to an image sensor [col. 3, 11. 49-51], b. at least two different partial 
images (i.e. field 1 , field 2. . .field N) consisting of pixels are read out in succession from 
the image sensor (i.e. 12), and values assigned to the pixels are fed to an evaluation 
unit (i.e. 61) [fig. 4G], d. the partial images are combined to form a total image (i.e. 24) 
that is output for further processing [fig. 4G; col. 7, 11. 30-48]. 

Elabd does not explicitly disclose the following claim limitations: 

c. the characteristic of the object is determined in each case from the values that are 
assigned to a partial image, and 

However, in the same field of endeavor Yee discloses the deficient claim limitations, as 
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The characteristic of the object is determined (i.e. movement of the eje) in each case from 
the values that are assigned to an image [fig. 8; col. 6, 11. 44-55]. 
It would have been obvious to one with ordinary skill in the art at the time of invention to 
modify the teachings of Yee with Elabd and utilize partial images instead of whole images 
the reasoning being to enable real time processing w ith a small buffer see I ,V 7, / 16,358 HI 
at col. 38, 11. 45-62]. 

Regarding claim 2, Elabd meets the claim limitations, as follows: 

The method as claimed in claim 1, wherein the determination of the characteristics 
from values of a partial image is performed simultaneously at least in part with the 
reading-out of a following partial image [col. 8, 11. 49-68]. 

Regarding claim 3, Elabd meets the claim limitations, as follows: 

The method as claimed in claim 1, wherein the partial images do not overlap one 
another (i.e. /his inherent properly nf fields in interlace) fit*. 4C; col. 7, II. 30-48 . 

Regarding claim 4, Elabd meets the claim limitations, as follows: 

The method as claimed in claim 1, wherein the partial images are assembled from at 
least two incoherent pixel areas (i.e. fields) fig. 4G; col. 7, 11. 30-48]. 

Regarding claim 5, Elabd meets the claim limitations, as follows: 
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The method as claimed in claim 1, wherein the partial images are assembled in each 
case from a number of completely read-out pixel rows of the image sensor [col. 3, 11 
54-65]. 

Regarding claim 6, Elabd meets the claim limitations, as follows: 

The method as claimed in claim 1, wherein the partial images are assembled in each 
case from a number of only partially read-out pixel rows (i.e. field) of the image sensor 
fig. 4G; col. 7, 11. 30-48]. 

Regarding claim 7, Elabd meets the claim limitations, as follows: 

The method as claimed in claim 5, wherein the pixel rows of a partial image are 
spaced apart from one another in each case by a prescribed number of pixel rows 
that are not to be read out (i.e. I his an nil jam I property of fields, in even field the odd is not 
read) fig. 4G; col. 7, 11. 30-48]. 

Regarding claim 8, Elabd meets the claim limitations, as follows: 

The method as claimed in claim 5, wherein the read-out sequence of a second partial 
image read out following on from a first partial image is offset from the first partial 
image by a pixel row (i.e. this an inherent property of fields, a even field is one row offset from an 
odd field) fig. 4G; col. 7, 11. 30-48]. 

Regarding claim 9, Elabd meets the claim limitations, as follows: 
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The method as claimed in claim 1, wherein the partial images are read out in such a 
time that at least 10 total images per second can be output [col. 7, 11. 49-54]. 



Regarding claim 10, Elabd meets the claim limitations, as follows: 

The method as claimed in claim 1, wherein a partial image consists of only so many 
pixels that the reading-out of a partial image and the determination of the 
characteristic can be performed within 10 ms in each case [col. 7, 11. 49-68]. 



Regarding claim 11, Yee meets the claim limitations, as follows: 

The method as claimed in claim 1, wherein at least one parameter of the object from 
the group of position (i.e. movement of the eye), dimension, shape, change in shape, 
speed of movement, color, brightness, optical reflection behavior of the object is 
determined as the characteristic fig. 8; col. 6, 11. 44-55]. 



Regarding claim 12, Yee meets the claim limitations, as follows: 

The method as claimed in claim 1, wherein the characteristic (i.e. movement) is 
determined with the aid of a prescription of characteristics (i.e. initial reference) [col. 10, 
11. 49-53]. 



Regarding claim 13, Yee meets the claim limitations, as follows: 

The method as claimed in claim 12, wherein the prescription of characteristics is 
derived from at least one already determined characteristic (i.e. initial reference) [col. 10, 
11. 49-53]. 
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Regarding claim 14, Elabd meets the claim limitations, as follows: 

The method as claimed in claim 1, wherein the read-out sequence of a partial image 
is controlled with the aid of a characteristic of the object determined from a 
preceding partial image (i.e. this an inherent properly op fields, in eren field the odd is not read) 
[fig. 4G; col. 7, 11. 30-48]. 

Regarding claim 15, Yee meets the claim limitations, as follows: 

The method as claimed in claim 1, wherein an appliance (i.e. laser) is controlled with 
the aid of at least one value (i.e. change in position) obtained from the characteristic of 
the object [col. 5, 11. 40-47]. 

Regarding claim 1 6, Yee meets the claim limitations, as follows: 

The method as claimed in claim 15, wherein an appliance from the group of a laser 
appliance for operating on an eye (i.e. laser), an aligning apparatus for positioning the 
image sensor relative to the position of the object, an optical irradiation apparatus, an 
apparatus for controlling an electrical parameter, a robot is controlled [col. 5, 11. 40- 
47]. 

Regarding claim 17, Yee meets the claim limitations, as follows: 

The method as claimed in claim 1, wherein an appliance parameter (i.e. beam position) 
is regulated in conjunction with at least one value (i.e. eye position) obtained from the 
characteristic of the object [col. 5, 11. 40-47]. 
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Regarding claim 18, Elabd meets the claim limitations, as follows: 

The method as claimed in claim 1, wherein the variation in the characteristic of the 
object is displayed by a sequence of total images [fig. I A: display . 

Contact Information 

[4] Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Mr. Sath V. Perungavoor whose telephone number is (571) 272-7455. The 
examiner can normally be reached on Monday to Friday from 8:30am to 5:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, 
Mr, Matthew C. Bella whose telephone number is (571) 272-7778, can be reached on Monday to 
Friday from 9:00am to 5:00pm. The fax phone number for the organization where this application 
or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR system, 
see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR system, 
contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 

Dated: January 28, 2009 /smth V. •ptru.^QCMwr/ 

Safh V. Perungavoor 
Telephone: (571) 272-7455 
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